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The Court orders that the motion for immediate consideration is GRANTED.

In lieu of granting defendant’s application for leave to appeal, the May 28, 2004 order of
the trial court is REVERSED, and the matter is REMANDED for consideration on the merits of
defendant’s motion for relief from judgment. Relief was not available to defendant when he filed his
pro per motion while his appeal was pending. MCR 6.508(D)(1). The trial court did not address the
motion under subchapter 6.500, but treated it as a motion for new trial. Defendant has not had post-
appellate review of his conviction and sentence.

We do not retain jurisdiction.

A true copy entered and certificd by Sandra Schultz Mengel, Chief Clerk, on

Sudan, Akt Monogd

Date Chief Clerl() 0O




